


TO THE HONORABLE W.T.MILLER JUDGE OF THE CIRCUIT COURT OF LEE 


COUNTY, VIRGINIA. 


Your orator, The Virginia Coal and Iron Company, a corporation orga- 


"mized and existing under the laws of the state of Virginia, states unto 


the Court as foilows: 

That heretofore,to-wit, om the 24th, day of April 1882, one William 
N.G@.Barron and Annie, his wife, being then siesed in fee simple of a cer- 
Lain tract of land, containing three hundred acres more or less, lying 

partyy in Wise County and partly in Lee County, granted and conveyed uno 
unto one E.K.Hyndman the coal, iro:, stone, marble nd other minerals in, 
under and upon the said tract of land tefether with the full free and 
perfect right of way and access to mine,quarry,raise, transport,manafac- 
ture and store said coal, iron, marble and other minerals with the free 


right to use so much of the surface of the said land as might be NECeSSaBy 


for said purposes, as will more fully appear by reference to the said axé 
deed from the said Barron and wife to the said pyndman, a copy of which 
is filed herewith as part hereof marked exhibit one; 
That thereafter the said E.K.pyndman departed this life leaving a 
will by which he devised all his property, both real and persoanl, where- 
soever situated to his wife Guiielma B Hyndman which will was duly pro- 
batedin the County of Alkeghany in the State of Pernsylvania, a copy of 
which,together with the probate thereof, is filed herewith as part hereof 
marked Exhibit Two; that the said E.K.Hyndman left one Son Roy Ingalls 
Hyndman as his only heir at law; that the said E.K.Hyndman purchased the 
said land as the Agent of your orator and your orator paid the purchase 
money to the said Barron and wife therefor and has been the equitble 
owner thereof since the date of the said purchase; that nevertheless the 
said E.K.Hyndman died,as aforesaid, without having conveyed said land to 
your orator; that in order to perfect its title to the said land your 
grater on the 12th, day of May, 1896,obtained a conveyance from the said 
Gulielma B.Hyndman and Roy Ingalls Hyndman, a copy of which is filed 


herewith as part hereof marked Exhibit Meh 
That the said William N.G.Barron died intestate about the year 1884 


and thereafter John of the heirs of said William N.G.Barron 


W -olemp, one 





Bier 
instituted a suit in Equity in this Honorable fourt against John G Bar- 
ron and other heirs at law of the saidWilliam N.G.Barron inter alia for a 

partition of the said land; that D.S.Litton,A.J.Wilson,H.D.Wilson and 
L.M.Carmicheal were appointed commissioners in said suit to make said 
partition; that the said Commissioners filed fheir report in the said 
causé on November 27th, 1886, making partition amongst the several heirs 
ror the said land; that said report was duly confirmed én March 1887 and 


was thereafter recorded in Deed Book 24 page 474; that the said Commis~ 


sioners assigned to the heirs of Annie Collier what is styled in the said 


report as lot #18 and assigned to Clarinda Slemp what is styled in the 
said report as Lot #17, both of which lets are part of the said Three 
Hundred acre tract of land; all of which will more fully appear by an 
examination of the papers in the sai@ cause which are here referred to 
as part hereof; 

That thereafter, to-wit, on October 27th. 1887 the heirs of the said 
Annie Collier conveyed by deed the said lot #18 to one J.P. Barron ,whic 
deed is recorded in Deed Book 26 page 168, and a copy thereof is filed 
herewith as a part hereof marked Exhibit 4; that thereafter, to-wit, on 

August 19th. 1890, the said J.P.Barron conveyed the said lot to one 
Francis Wells, which deed is recorded in Deed Book 25 page 38% a copy of 
Which is filed herwith as part hereof 10rller Ue brtel-F, 

That on the 19th. day of August, 1887, the said Clarinda Slemp, who 

was the wife of John W Slemp, together with the said John W.Slemp con-~ 
veyed the said lot 17 to the said Francis Wells, which deed is recorded 

in Deed pook 25 page 387 and a copy thereof is filed herewith as part 
hereof marked Exhibit 

Your orator further states that the said _yndman prior to the death 
of the said William N.G@.Barron fully paid to him the whole of the pur- 
chase money for the said land and that the said Francis Wells at the time 
he purchased the saia, tractsof land respectively had both actual and con- 
Structive notices that the said wyyndman had purchased the minerals on 


_ the said lands as aforesaid; but that notwithstanding this fact the said 
Fransis Wells has for several years been claiming, and now claims, that 





~F7 


Soe 
he is the owner of the minerals in, on and under the said lands and that 
your orator has no right thereto whatsoever; that the said Wells is in 
possession of the surface of the said land and refuses to permit your 
“orator to euter thereon for the purpose of prospecting for, mining or 
otherwise ttilizing the said minerals, or any thereof. 
Your orator further states that the aforesaid deed from J.P.Barron 
to Francis Wells for said lot 18 contains no reservation o the said 


“te, 


minerals. 


~_ 


Wherefore your orator prays that the aaid Francis Wells be made par- 


by defendant to this bill and be required to answer the same, but answer 
under oath is he®eby expressly waived; that the said Deed from J.P. 
Barron to the said Wells be declared mull and void in so far as it con- 
Veys, or attempts $90, convey, the aforesaid minerals on the said lands, or 
any interest ewer thaeh. wae as aforesaid granted and conveyed by the 
said Baervon and wife. to the said Hyndman; that the said Francis Wells 
his employees, akants, servants and all other persons claiming, or to 
stadia: rau the said Beaneic Wells, be perpetually enjoined from intai 
Terving with, or in any manner preventing or hindering your orator from 
entering upon the said lands for the purpose of prospecting for , mining, 
quarrying, raising, transporting, manafacturing or storing the said coal, 
Lron, marble or other minerals, in, on or under said land, or of making 
use of so much of the surface of the said lands as may be necessary for 
any of the said purposes; and for costs and wheather further and gener-~ 


al relief ag the nature of the case may require and to Equity may seem 


meet. And your orator will ever pray. 


Gi 
My? er Clonpith 



























































I, £. Ke HYNDMAN, of the City of Pittsburgh, County 
of Allezheny, State of Pennsylvania do make and ordain this 


to be my last will and testament. 


| 











AND, I direct all my just debts to be fully paid and 


satisfied, and the remainder of my estate, both real and nee 


| 


sonal, wherever situated, after the payment of my debts afore 


said, I give and bequeath to my beloved wife Gulielma B. Hynd 











mane 


AND, I do hereby nominate and appoint my said wife, | 
Gulielma B. Hyndman, Executrix of this my last will and tes- | 
tament, hereby authorizing her or her successors to sell and | 


convey all my real estate, or any interest that I may have 


























therein, and make the necessary deeds and conveyances there- 


for, the same as I could do if living. 











Pittsourgh Penna. ) Be Ke HYNDMAN. 


( 
May 2onde Ae De 1884. ) 


ATTEST: 


CHASe Pe FORD. 














Ne i’. HYNDMAN. 





2 } Form No. Jt. 
State of Aennsylvania, | 
SOY, 
| 
ALLEGHENY COUNTY. } 
Be if Jinown, TO ee eee tie te IS gt SE UNO 
&  ____soduly Zo OD. 1884 , before me,_... PHILIP HOERR. 
Register of Wills, &§ci, in and for the County aforesard, came... CHAS «..Ps». PORD........ 
and Ne Pe HYNDMAN, he subscribing witnesses to the foregoing last will 
and testament of &. Ke HYNDMAN, deceased, and on their solemn oath did 
depose and say they were present and did see and hear E- Ke HYNDMAN, 


the teatator therein named, sign, seal, publish and declare the same 


as and for his last Will and Testament, and at the time of so doing ha 
was of sound mind and memory, to the vest of their knowledge and belief 
and at his request, and in his presence they subscribed their names as 


witnesses therstoe 


GIVEN UNDER MY HAND, this 3rd day of July, Ae De,1884. 
PHILIP HOERR, 


Registoere 





N 
Now, July 3rd,. 000... A. D. 188% , the testimony of the above 


named witnesses being sufficient, I do hereby admit the foregoing Will to Probate, 
and order the same to be recorded as such. 
Given under my hand the above date. 


PHILIP HOERR, 


Register. 





State Bf, Hennsplvania, 


ALLEGHENY COUNTY. 


I, SAMUEL P. CONNER, 
Register of Wills, etce., tn and for said County, do 
hereby certify the foregoing to be a trie and correct 
copy of the Original last Wal and Testament and 
PROGCACOLOTIFCCH CORDS 2° 2 Are” lhe Nite wen Reeiercs senii + 


s.....468.. ewe 2 Deceased, 


Perr ie tt eee eee rs ee eee 


as the same remains on file, and is of record in my 


ofjice at Pittsburgh, in Will Book, volume.......2@..... PAGO... ABB... 


Witness my hand and seal of said office, this Tenth lay of 


wean. ha relhy. 


DECEASED. 


Letters granted, 
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Che Commonwealth of Virginia: 


To the Sheriff of the County of Lee, Greeting: 


a 


Wr(CoMMAND you, that you summon_@/'4a-4< 


ES? R to answer a bill in 


_ exhibited against... LUC tee _in our said court by 


189 i and in Gola ewe. | year of the Commonwealth. 


SAME Llane 








Le ea 
SUBPOENA 
IN CHANCERY. 
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